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Dear Kate,

Re: A Framework for Fairness: Proposals for a Single Equality Bill for Great Britain - A
Consultation Paper

Children in Scotland welcomes the oppottunity to contribute to the conaultation onthe
Discrimination Law Review, A Framework for Fairness: Proposals for a Single Equality Bill for
Great Britain. \We have over 450 members, induding all themajor children@® organisationsand
professond assodations aswell as 80% of Scotland®@local authorities.

Children in Scotland welcomes the intention behind the Discriminaion Law Review, i.e, to
streamline and harmonise equdity legidationin Great Britain. However, we have concernsabout
how this could affect children, fathers, and theaddtiond suppot needstribundsin Scotland.

British discriminaion law does not presently cover age discriminaion beyondthe workplace or
place any duties on public authorities to have dueregard for the need to promote age equdity or
goodrelationsbetween personsof different ages. The proposisin theReview statethat  Qit] is
almost always appropriate to treat children of different ages in ways which meet their particular
needs and stage of developmentQes the explanaion for children and youngpeople beng excluded
from any new protection from negative age discrimination. Children in Scotland does not agree
with this postion. Theargument madefor excluding children and youngpeople also appliesto
older people, yet the Review indudes proposls to ensure tha older people (rightly) contnueto
receive age-appropriate services. Children also merit thiskind of regard and fair treatment.

We bdieve tha discriminaionis alearned behaviour, eithe by example or by experience.
Condonng discriminaion agang children onthebasis of age does not providethe best (or even a
fair) foundaion for an anti-discrimingory culture in later years. As asignaory to the UNCRC,
Great Britain should take therights of children as serioudy and should incorporate children@rights
as comprehengvely asit doestherights of older adultsin this proposl.



This Review, for example, is an ideal oppotunity to address the service trandtion problems tha
youngpeople so often experience as they Gxge outOof children@ services. It is common for them
either to bedroppeal from needed service provison adtogeher or to be assignal to adult services
tha are nather designed nor equipped to deal successfully with thar age-specific coneernsand
needs It is ssmply not acceptable tha some youngpeople fail to receive necessary treatment, care,
services, and support because of their age Andyet, the Review has not embraced this oppatunity.

The Review aso presents a welcome oppotunity to postively suppot the development of
intergenerational relaiondhipgactivities/programmes. People of al ages could and should be able
to bendfit from govenmental policies and programmes tha encourageintergenerationd
relationshipsand joint activities, rather than continuing the moden tendency toward age
segregation in learning, working and cultural/leisure activities. Neverthdess, the Review does not
robusly endorse an intergenerationd ethic or specific suppotive policies and practices.

Chapter 11 of the Review deals directly with pregnancy and maternity. Children in Scotland
welcomes the continued emphasis on support for the mother and family durning and after the birth of
achild. However, two aspects of the Review cause usconcern. First, it proposes prohibiting Qess
favourable treatment of a woman on grounds of pregnancy and maternity’ Dpaticularly inthefield
of goodsand services, but excludes schools from this provision. Less favourable treatment by
schools will not prevent teenage pregnancy, butit will limit the capacity of that youngmother to
meet her own patential as well as better providefor her child in later years. Therationde for
excluding schools from such discriminaionis undear and, therefore, unconvindng.

Secondly, Chepter 11 does notreflect the prindples of the new Britain-wide Gende Equdity Duty
(GED). The Review@ proposis routinely refer to mothers, but notto fathers. This set of proposis
should indudefathers at the same time as extending paernity rights. For better or worse Band
whether present or absent, it is clear tha fathers exert a powerful influence on thewell-beng of
thar children. To ignae or minimise theinvolvement of fathers in pregnancy and maternity
servicesisto place an additiond burden uponmothers and to contribute to a self-fulfilling negaive
prophecy aboutthe active suppot of fathers. Unde theterms of the Gende Equdity Duty,
excluding or ignaing fathers may beboth discriminaory and unwise.

There may becircumstances where single sex services are jugifiable and appropriate. However,
requiring public authorities to consder fathers andthe wider family when ddivering servicesis
essential to improving the effectiveness of those services and, in many cases, improving child well-
being, too. A father® involvement in his child@ life should begin as early as possible. This
proposl isremissin failing to explicitly indudefathers. Breastfeeding services are an example of
why and when involving fathersis appropriate. This service may be ddivered directly to the mother
but breastfeeding is more likely to continuepast the minimum recommended periodif fathers
undestand and suppot themother. Service ddivery hasaroleto play in encouraging this respon®.

Chapter 7 isdirectly relevant to Children in Scotland@work relating to Scotland@ Additiond
Suppot for Learning Act (which has a significantly broader definition of who hastheright to
additiond suppot than isthecasein traditiond Gpecial needsCeducation law and policy). We
managethenaiond hotlineand ASL advisory service Bcalled Enquire Bon behdf of the Scottish
Executive. This has given usavery deailed undestanding of what is (and is not) working as the
ASL Act nearsthe secondanniversary of itsimplementation.



TheASL Act incorporates a Tribund system. However, Tribunds aways should be a last resort,
rather than apreferred first option. We undestand thevirtues in the Review(® proposil to extend
the scopeof the Additiond Suppat Needs Tribunas to indude @iisability discriminaionGchool
cases. Parents, in paticular, need and would welcome a simpler, clearer pahway to follow when
disputes arise. Bringing the variousmechanisms for parental complaints unde oneroof could bea
postive development for parents and their children. However, unless the Review@ proposd
reforms are implemented well, they could exacerbae an aready difficult Stuation.

Disability cases are more Qegd Cby nature. Convasely, thetribund system in Scotland was set up
with the express purpose of notbangovely legdistic. It was meant to beopen, accessible and non
intimidating for parents. Induding disability discrimination cases in the Scottish ASL Tribund
system may increase the necessity for lawyers -- and more formal, lengthy and expendve legd
processes in the system as awhole. This would beunhdpful to parents.

Because we think that disputes should be resolved as quickly, fairly and amicably as possible,
Children in Scotland runsthelargest ASL mediation service in our naion (called Resolve). The
effectiveness of mediation ultimately impacts uponthe workload of the Tribund system. When
successful, mediation services bring aboutaresolution that is speedier and mutudly bendicia to al
paties, while keeping the child as thefocus Using mediation also resultsin aless codly, lower-key
way of dedling with disputes tha can de-escalate conflict and avoid Tribunds atogeher.

Local authorties, parents, carers and youngpeople need to beaware of all theoptionsopen to them
before going to the Tribund stage, with an emphasis onthe option of mediation. Theoffer of
indgpendent mediation to parents, carers and yourg people is a statutory duty in the Additiond
Suppot for Learning Act. Andyet, mediation is not robugly encouraged within this part of the
oveall Review. Children in Scotland thinkstha the option of mediation should be explicitly
endorsed in thefind version of the Review.

Children in Scotland also opeated a successful independent advocacy pilot project. Advocacy isa
rightunde the ASL Act, but (unlike mediation) nat a statutory duty. Despite excellent reviews, the
service has not received on-going funding. However, it highlighted the need for high qudity,
affordable (preferably free) indgpendent advocates. We expect that this need will dramatically
increase if disability discriminaion comes within theremit of the ASL Act@ Tribund system.

Theincreased workload, and the often complex naure of discrimination cases could also ow
down the Tribund system. Thiswould beunhédpful and sometimes damaging. Specifically, we are
aware of thedamagetha can hgppen to therelationship between parents and education authorities
duning theadversarial processinhaent to the Tribund system. A dower system also isa problem
for students. Children excluded from school (as well as from school tripsor externd activities) on
thebasis of a disability need to receive an outcome fromthe Tribund as quickly as possible. Issues
aboutthe fast-tracking of complaints (e.g., if, when and, how) are needed, too.

Findly, Children in Scotland encourages the Review to revisit theissue of Tribund outcomes Put
simply, allowing compensation for genda and race discrimingion but not for disability
discrimination seems, in itself, discriminatory.

We would be hgopy to answver any questionsrelating to the points raised above



Yourssincerely

Paula Evans

Policy and Parliamentary Information Officer
Children in Scotland

Tel: 01312222435

Email: pevans@childreninscotland.org.uk
www.childreninscotland .org.uk

Children in Scotland is Scotland’s national agency for organisations and professionals working
with and for children, young people and their families. It exists to identify and promote the interests
of children and their families and to ensure that policies, services and other provisions are of the
highest possible quality and are able to meet the needs of a diverse society. Children in Scotland
represents over 450 members, including all major voluntary, statutory and private children’s
agencies, professional organisations, as well as many other smaller community groups and children’s
services. It is linked with similar agencies in other parts of the UK and the European Union.

The work of Children in Scotland encompasses extensive information, policy, research and practice
development programmes. The agency works closely with MSPs, the Scottish Executive, local
authorities and practitioners. It services a number of groups such as: the Cross Party Parliamentary
Group on Children and Young People; the National Children’s Voluntary Forum; the National Early
Years Forum, the Rural Advisory Group and the Additional Support Needs Network. Children in
Scotland hosts Enquire, the national advice service for additional support for learning.




